
 

 

Culture, Tourism, Europe and External Affairs Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 
10 December 2019 
 
Dear Members of the CTEEA Committee, 
 
LGBT Inclusion in Scotland’s Census 2021 

 

As detailed in previous correspondence, Stonewall Scotland welcomed the passage of the Census 

(Amendment) (Scotland) Act 2019 and the Committee’s role in progressing this legislation.  The 

inclusion of voluntary questions on sexual orientation and trans status in Scotland’s Census from 2021 

should close the existing data gap on Scotland’s lesbian, gay, bi and trans (LGBT) populations, and give 

public bodies the necessary information to meet the needs of the LGBT community.  However, this is 

dependent on the 2021 Census being fully LGBT inclusive. 

Please find attached a detailed briefing on Stonewall Scotland’s positions on the sex and sexual 

orientation questions, in relation to the forthcoming Census Order and Regulations that will be 

scrutinised by the Committee. 

We support the Scottish Government’s current proposals for LGBT inclusion in the Census – to 

maintain the rights of trans respondents to answer the mandatory sex question in line with their lived 

sex, and to enable those who do not identify as straight, gay or lesbian, or bisexual to answer the 

voluntary question on sexual orientation.  

However, we have serious concerns about suggestions that have been made to amend the sex question 

guidance to require trans people to answer this in accordance with their sex assigned at birth, or their 

legal sex.  Despite the inclusion of the voluntary trans status question, the 2021 Census would reflect 

a retrograde step for trans equality if the existing guidance on answering the mandatory sex question 

were to be amended in this manner and represent the first backwards step on LGBT equality in years. 

We are also deeply concerned at suggestions to remove the ‘other’ option from the sexual orientation 

question so that people who use different terms would be unable to respond.  This would harm data 

collection and undermine the benefits to those across the LGBT community that would have been 

otherwise realised from the inclusion of this question in the Census.     

Therefore, we would recommend that Members support the Scottish Government’s current 

proposals as outlined in the draft Census Order and accompanying papers. 

Kind regards,  

Colin Macfarlane 
Director, Stonewall Scotland 
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CENSUS (SCOTLAND) ORDER & REGULATIONS: 

Briefing for CTEEA Members from Stonewall Scotland 

Overview 

Following the passage of the Census (Amendment) (Scotland) Act 2019, the National Records 

of Scotland will be able to ask voluntary questions on sexual orientation and trans 

status/history in Scotland’s Census from 2021 onwards.  Stonewall Scotland welcomed this 

legislation, and the Culture, Tourism, Europe and External Affairs (CTEEA) Committee’s role 

in its progression through parliament.  If implemented appropriately, the voluntary questions 

would give public bodies vital information to help them meet the needs of Scotland’s lesbian, 

gay, bi and trans (LGBT) community. 

In our view, to ensure that the voluntary questions are useful and effective, the integrity and 

quality of Census data is maintained, and the Census is well-received by LGBT communities, 

Scotland’s Census 2021 must: 

1. Maintain the rights of trans respondents to answer the mandatory sex question in line with 

their lived sex, and 

2. Enable those who do not identify as straight, gay or lesbian, or bisexual to answer the 

voluntary question on sexual orientation. 

This briefing will outline and further explain Stonewall Scotland’s positions on the sex and 

sexual orientation questions, in relation to the forthcoming Census Order and Regulations.  

We would recommend that Members support the current Scottish Government proposals as 

outlined in the draft Census Order and accompanying papers. 

Mandatory Sex Question 

Our Position 

Stonewall Scotland supports that the Scottish Government intends to retain the existing 

guidance for trans people answering the sex question based on how they live and identify.  

We have serious concerns about suggestions that have been made to amend this guidance 

to require trans people to answer this in accordance with their sex assigned at birth, or their 

legal sex.  Despite the inclusion of a question on trans status/history, the 2021 Census would 

reflect a retrograde step for trans equality if the existing guidance on answering the mandatory 

sex question were to be amended in this manner.  

Key Points 

• Capturing data on lived sex accurately reflects how a broad range of public bodies and 

providers of goods, facilities, and services understand and treat trans men and women; 

• Using a ‘lived sex’ metric is essential for ensuring consistency with Scottish Household 

Survey, previous Scottish Census, and ONS Census data; 

• Changing the Census guidance to require trans people to declare their sex assigned at 

birth or legal sex is likely to prevent LGBT communities from engaging in the Census 

voluntary questions and therefore harm data collection. 
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Why is it most useful to capture data on lived sex? 

Trans men and trans women access most public services in accordance with their lived sex. 

Therefore, capturing data on lived sex accurately reflects how a broad range of public bodies 

and providers of goods, facilities, and services understand and treat trans men and women.  

This would be the most useful metric for many data users and for resource allocation 

decisions. 

What about resource allocation for health and social care services? 

Trans people, and non-trans people, can have varying health needs that do not always reflect 

the health needs commonly associated with their sex assigned at birth – for example, for 

population screening programmes.  NHS Scotland confirmed that population-level data from 

the Census would not be effective in identifying individuals’ healthcare needs and would not 

be used to institute services for individuals1. Instead, existing health record datasets, such as 

the Community Health Index dataset and associated clinical records would be used to identify 

the need for screening services for individuals.  Therefore, data on a person’s physiology does 

not need to be captured in the Census for health purposes, as it would be ineffective, and as 

this need is already met through other means. 

How does this approach compare to previous Censuses? 

The Census in Scotland has always enabled trans people to respond to the sex question in 

line with their lived sex. Prior to 2011, it was up to respondents to interpret the question and 

decide the basis for answering the question, meaning that trans people could respond in line 

with their lived sex. The guidance introduced in 2011 simply gave trans people additional 

clarity that they could answer the sex question in line with their lived sex. In our view, changing 

the guidance to refer to legal sex or sex assigned at birth would compromise the longitudinal 

consistency of the data on this important variable. 

Did the guidance in 2011 impact on data quality? 

The Cabinet Secretary has stated that there is no evidence to suggest that the addition of the 

guidance in 2011 introduced any discontinuity in the data2.  Furthermore, the coalition of 

women’s organisations including Engender, Rape Crisis Scotland, Scottish Women’s Aid, 

Close the Gap, and Equate Scotland, outlined that they are unaware of any issues on 

gendered data gathering and analysis regarding trans people answering the sex question in 

line with their lived sex3.   

International estimates suggest that trans people make up approximately 0.6 per cent of the 

population4.  While robust Census data is required to better ascertain the size of the trans 

community, it is unlikely that the small number of trans respondents to the sex question will 

have a significant impact on resource allocation or data quality on the basis of sex. 

How does this approach compare across the UK? 

The lived sex approach will be mirrored by the Office for National Statistics for the 2021 

Census in England and Wales, in which the proposed guidance for the sex question states 

that trans people will not need to answer with the sex on their birth certificate and will be able 

 
1 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11847&mode=pdf 
2 https://www.parliament.scot/S5_European/General%20Documents/CTEEA_2019.08.07_CabSecCTEEA.pdf 
3 http://www.parliament.scot/S5_European/Inquiries/CensusBill_EngenderEtAl_CTEEAS518CB34.pdf 
4https://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-
United-States.pdf 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11847&mode=pdf
https://www.parliament.scot/S5_European/General%20Documents/CTEEA_2019.08.07_CabSecCTEEA.pdf
http://www.parliament.scot/S5_European/Inquiries/CensusBill_EngenderEtAl_CTEEAS518CB34.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-United-States.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/How-Many-Adults-Identify-as-Transgender-in-the-United-States.pdf
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to record whichever answer best describes their sex5.  The Office for Statistics Regulation 

identify that harmonisation across the UK is vital on a key demographic variable such as sex, 

with this influencing funding decisions at a UK-level6. 

How does it compare with other existing data sources? 

The lived sex approach is in line with how sex is recorded in the Scottish Government’s major 

population-level surveys. The Scottish Survey Core Questions (SSCQ) set, used in the 

Scottish Household Survey, Scottish Health Survey, and Scottish Crime and Justice Survey, 

does not require respondents to share their legal or birth sex7.  

How does this relate to the Equality Act 2010 and sex as a protected characteristic? 

It is our understanding that there is no requirement for the Census questions that relate to 

protected characteristics to follow the definitions given in the Equality Act, with questions 

around disability and religion also deviating slightly from the definitions given.  Furthermore, 

the Equality Act does not define the protected characteristic of sex as sex assigned at birth. 

While it states that ‘man’ refers to a “male of any age” and ‘woman’ refers to a “female of any 

age,” the Act does not define how ‘male’ and ‘female’ are to be interpreted, or define this for 

the purposes of the Census Act 1920 or Census Order8. 

Who would the sex question guidance affect? 

The guidance on answering the sex question will only affect trans respondents to the Census. 

The majority of the population, who are not trans and therefore live as their sex assigned at 

birth, would not have to consider how they will answer the sex question. Their birth sex, legal 

sex, and lived sex will align and produce the same response regardless of what guidance is 

used. Many trans people would view a mandatory question on their legal sex to be an invasion 

of their privacy and may experience distress and extreme discomfort at having to declare the 

sex on their birth certificate. 

How could the guidance affect responses to other questions in the Census? 

The inclusion of these voluntary questions would allow authoritative data to be collected on 

Scotland’s LGBT communities, and this would assist public authorities to meet their statutory 

requirements, inform public policy and the planning of service provisions. To ensure robust 

data is gathered, respondents must be encouraged to respond to the voluntary questions. 

There is the risk that requiring trans people to state their birth or legal sex would discourage 

them from responding to Census questions and limit response rates for the voluntary 

questions on trans status/history and sexual orientation. 

A lived sex question would make trans people more willing to respond to the voluntary trans 

status question and enable the data on trans men and trans women to be more easily 

disaggregated. In contrast, guidance which instructs trans people to give their legal sex 

recorded on their birth certificate would result in an inability to differentiate between trans 

women with gender recognition certificates and trans men without gender recognition 

certificates and therefore harm the ability to disaggregate the data appropriately. 

 

 

 
5 https://census.gov.uk/help/how-to-answer-questions/online-question-help/what-is-your-sex/ 
6 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12252&mode=pdf 
7 https://www2.gov.scot/Resource/0051/00514576.pdf 
8 https://www.legislation.gov.uk/ukpga/2010/15/section/212 

https://census.gov.uk/help/how-to-answer-questions/online-question-help/what-is-your-sex/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12252&mode=pdf
https://www2.gov.scot/Resource/0051/00514576.pdf
https://www.legislation.gov.uk/ukpga/2010/15/section/212
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Voluntary Sexual Orientation Question 

Our Position 

Stonewall Scotland welcomes the introduction of a voluntary sexual orientation question in the 

2021 Census and supports the wording and answer fields of the question in its current draft 

form. However, we are deeply concerned at suggestions that people should only be able to 

record their sexual orientation if they are heterosexual/straight, gay or lesbian, or bisexual. 

Many people will use different terms to describe their sexual orientation – for example, 

pansexual or queer.  

The benefits that could be realised from the inclusion of a question on sexual orientation would 

be undermined if the response options were to be limited and some respondents unable to 

answer the question. We do not have a strong view on whether the predictive text function 

should be included but believe it to be absolutely imperative that the response options are not 

limited by removing the ‘other’ answer field. 

Why are there 21 response options proposed for the sexual orientation question? 

The draft question on sexual orientation gives the response options of straight/heterosexual, 

gay or lesbian, bisexual, and ‘other sexual orientation, please write in’. The list of 21 proposed 

response options are the pre-populated options for the write-in box predictive text function and 

are not an exhaustive list of how a person may respond to this question.  The predictive text 

function would minimise abbreviations and spelling errors and enable NRS to more easily 

code and analyse the data9. 

 

Would this discourage the wider population from responding to the sexual orientation 

question? 

Importantly, the predictive text options will only appear to those who attempt to write their 

identity in the ‘other’ answer field, so will only affect those who do not identify as 

straight/heterosexual, gay or lesbian, or bisexual.  In our view, this question remains clear and 

easily understood by the wider population and should not therefore negatively impact on 

response rates.   

 

How important is the ‘other’ option to members of the LGBT community? 

Sexual orientation is a deeply personal matter, and many people in the LGBT community use 

a variety of terms to describe their identity.  The UK Government’s National LGBT Survey10 

found that around 10 per cent of the 108,000 LGBT respondents identified their sexual 

orientation as other than lesbian, gay or bisexual – including but not limited to terms such as 

asexual, pansexual and queer.  This was particularly common amongst younger respondents 

in the 16-17, 18-24 and 25-34 age categories. To limit the response options for sexual 

orientation in this way would suggest that these identities are not valid. 

How could this impact on data quality? 

If respondents are unable to self-describe their sexual orientation, those who use terms other 

than straight/heterosexual, gay or lesbian, or bisexual would be unable to answer this 

voluntary question.  This would limit the number of responses to the sexual orientation 

question and affect the quality and usefulness of the data in improving the lived experience of 

 
9 https://www.parliament.scot/S5_European/General%20Documents/CTEEA_2019.10.25NRS(1).pdf 
10 https://www.gov.uk/government/publications/national-lgbt-survey-summary-report (Annex 3) 

https://www.parliament.scot/S5_European/General%20Documents/CTEEA_2019.10.25NRS(1).pdf
https://www.gov.uk/government/publications/national-lgbt-survey-summary-report
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all those who are part of the LGBT community, particularly those with under-represented 

identities that would fall under the ‘other’ category.  

How does the draft question compare across the UK and other data sources? 

The Office for National Statistics are proposing to include an ‘other’ option in the voluntary 

sexual orientation question in the 2021 Census in England and Wales11.  Removing the ‘other’ 

option and restricting responses would not only be out-of-step with best practice on equalities 

monitoring, but inconsistent with the Census data that will be collected across the UK, and the 

core question set for the Scottish Government’s own national surveys. The Scottish Survey 

Core Questions (SSCQ) set question on sexual orientation includes an ‘other’ option12. 

How does this relate to the Equality Act 2010 and sexual orientation as a protected 

characteristic? 

As discussed above, there is no requirement for the Census questions that relate to protected 

characteristics to follow the definitions given in the Equality Act, with questions around 

disability and religion also deviating slightly from the definitions given.   

Further Information 

If you would like to discuss the Census Order and Regulations in further detail or would like 

more information on how to support LGBT equality, please contact Sophie Bridger at 

sophie.bridger@stonewallscotland.org.uk or 0131 474 8019 to arrange a meeting. 

 
11 https://census.gov.uk/help/how-to-answer-questions/online-question-help/which-of-the-following-best-
describes-your-sexual-orientation/ 
12 https://www2.gov.scot/Resource/0051/00514576.pdf 

mailto:sophie.bridger@stonewallscotland.org.uk
https://census.gov.uk/help/how-to-answer-questions/online-question-help/which-of-the-following-best-describes-your-sexual-orientation/
https://census.gov.uk/help/how-to-answer-questions/online-question-help/which-of-the-following-best-describes-your-sexual-orientation/
https://www2.gov.scot/Resource/0051/00514576.pdf
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